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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 07 December 2000 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^3 Claim(s) 1-37 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEl Claim(s) 1-21,23,25-29 and 32-37 is/are rejected. 

7) | El Claim (s) 22,24,28.30 and 31 is/are objected to. 



8)D Claim(s). 



are subject to restriction and/or election requirement. 



Application Papers 

9)D The specification is objected to by the Examiner. 
10)13 The drawing(s) filed on 07 December 2000 is/are: a)D accepted or b)[EI objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) D The translation of the foreign language provisional application has been received. 

15) 13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1) [2S| Notice of References Cited (PTO-892) 

2) ^ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 2,3 . 



4) O Interview Summary (PTO-413) Paper No(s). 

5) [Z] Notice of Informal Patent Application (PTO-152) 

6) D Other; 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



Double Patenting 



1 . A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 1 14 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

2. Claims 1-37 are provisionally rejected under 35 U.S.C. 101 as claiming the same 
inventionasthatof cla^ — - 
provisional double patenting rejection since the conflicting claims have not in fact been 



3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-6,14-19, 21, 23, 27, 29 and 33-37 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Hacskaylo (U S 4,500,784). 

Regarding claim 1, Hacskaylo discloses a method for use in detection of a 
person disguised with one or more artificial materials, the method comprising: 



patented. 



Claim Rejections - 35 USC 5 102 
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detecting reflection from at least one portion of a head of a human body in at 
least a portion of an upper band of the near infrared spectrum(Column 1 , lines 60-64); 
and, 

determining the presence of an artificial material associated with the head of 
the human body based on the detected reflection (Column 2, lines 1 1-20 and 55-67). 

Regarding claim 2, Hacskaylo discloses at least a portion of the upper band of 
the near infrared spectrum is at least a portion within the range of 1.4|im and above 
in upper band of the near infrared spectrum (See Tables I and II). 

Regarding claim 3, Hacskaylo discloses at least a portion of the upper band of 
the near infrared spectrum is at least a portion within the range of 1 .4^im to 2.4 ^m in 
the upper band of the near infrared spectrum (See Tables I and II). 

Regarding claim 4, Hacskaylo discloses at least a portion of the upper band of 
the near infrared spectrum is at least a portion within the range of 1.4 ^m to 1 .7^m in 
the upper band of the near infrared spectrum (See Tables I and II). 

Regarding claim 5, Hacskaylo discloses detecting reflection comprises detecting 
reflection from at least a skin portion of the head of the human body (Column 2, lines 
39-45). 

Claim 6, is similarly analyzed as claim 5, above. 

Regarding claim 14, Hacskaylo discloses the method further comprising the step 
of illuminating the at least a portion of the head of the human body using an illumination 
source matched to the at least a portion of the upper band of the near infrared spectrum 
(Column 2, lines 55-69 and column 3, lines 1-13). 
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Regarding claim 15, Hacskaylo discloses the method further comprises: 

detecting an illumination level proximate the head of the human body(Column 1, 
lines 60-64) and controlling the illumination source based on the detected illumination 
level to maintain a desired illumination level on the head of the human body (Column 3, 
lines 19-20 and column 4, lines 1-6). 

Claim 16, is similarly analyzed as claim 1, above. 

Claim 17, is similarly analyzed as claim 2, above. 

Claim 18, is similarly analyzed as claim 3, above. 

Claim 19, is similarly analyzed as claim 4, above. 

Claim 21 , is similarly analyzed as claim 1 1 , above. 

Crairfr237i^imilaflyW 

Claim 27, is similarly analyzed as claim 14, above. 
Claim 29, is similarly analyzed as claim 1, above. 
Claim 33, is similarly analyzed as claim 3, above. 
Claim 34, is similarly analyzed as claim 4, above. 
Claim 35, is similarly analyzed as claim 5, above. 
Claim 36, is similarly analyzed as claim 6, above. 
Claim 37, is similarly analyzed as claim 7, above. 

Claim Rejections - 35 USC 5 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 7-13, 20, 25 and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hacskaylo (U S 4,500,784) in view of Smoot (U S 5,940,139). 

Regarding claim 7, Hacskaylo is silent about a method wherein the specific, 
details regarding the step of determining the presence of an artificial material associated 
with the head of the human body comprises displaying to a user a representation of the 
detected reflection of the at least one portion of the head of the human body. 

On the other hand Smoot teaches: Displaying to a user a representation of the 
detected reflection of the at least one portion of the head of the human body (Column 2, 

lines 33-35) 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Hacskaylo's invention according to the teachings of 
Smoot, background extraction in a video picture, because a variety of a visual-display 
system have been proposed for presenting an information to a system user while the 
use is concentrating on a visual scene such a motion-picture camera. The infrared light 
output is used as a key for object extraction. Extraction may be achieved by lighting a 
first object in visible light and lighting a second object in infrared and visible light, so the 
infrared light camera output is used as a key to remove the second object from the 
visible light camera output. 

Regarding claim 8, Hacskaylo discloses the method of determining the presence 
of an artificial material associated with the head of the human body comprises: 

generating data representative of the detected reflection (Column 2, lines 39-45) 



Application/Control Number: 09/732,236 Page 6 

Art Unit: 2625 

While Hacskaylo is silent about comparing the data to at least one threshold reference 
reflection level, Smoot discloses the step of comparing the data to at least one 
threshold reference reflection level (Column 4, lines 41-49). 
It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify Hacskaylo's invention according to the teachings of 
Smoot, background extraction in a video picture, because a variety of a visual-display 
system have been proposed for presenting an information to a system user while the 
use is concentrating on a visual scene such a motion-picture camera. The infrared light 
output is used as a key for object extraction. Extraction may be achieved by lighting a 
first object in visible light and lighting a second object in infrared and visible light, so the 
i nf ra redligl^amera^utp^ls used as sTkeyTb removelhe~second object frorrTthe 
visible light camera output. 

Regarding claim 9, Smoot discloses the method , wherein generating data 
representative of the detected reflection comprises focusing the reflection on a pixel 
array that is sensitive to the at least a portion of the upper band of the near infrared 
spectrum, and generating a signal representative of the spectral power for each of a 
plurality of pixels of the pixel array to be used for the comparison to the at least one 
threshold reference reflection level (Column 4, lines 41-58). 

Claim 10, is similarly analyzed as claim 9 above. 

Claim 1 1 , is similarly analyzed as claim 1 , above. 

Claims 12, 13, 25 and 16 are similarly analyzed as claim 9 above. 

Claim 20, is similarly analyzed as claim 7 above. 
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Allowable Subject Matter 



7. Claims 22, 24, 28, 30, 31 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



8. The prior art made of record and not relied upon is considered pertinent to 
Applicant's disclosure. 

U. S. Patent (5,866,887) to Hashimoto et al is cited for apparatus for detecting the 
n umberof passes. ~ 

U.S. Patent (6,498,564) to Oda is cited for tacking and monitoring system. 

U S. Patent (5,792,050) to Alam et al is cited for near-infrared noninvasive 
spectroscopic determination of PH. 

U S. Patent (6,353,764 B1) to Imagawa et al is cited for control method. 



9. any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to ABOLFAZL TABATABAI whose telephone number is 
(703) 306-5917. 

The examiner can normally be reached on Monday through Thursday from 9:30 a.m. to 
7:30 p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
Examiner's supervisor, Bhavesh Mehta M, can be reached at (703) 308-5246. 



Other prior art cited 



Contact Information 
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Any response to this action should be mailed to: 

Assistant Commissioner for Patents 
Washington, D.C. 20231 
or faxed to: 

(703) 872-9314 (for formal communications; please mark 
"EXPEDITED PROCEDURE") 

Hand delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, VA. Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group Receptionist whose telephone number is (703) 305-4750 
Abolfazl Tabatabai 
Patent Examiner 

-Group-Art-Unit 2625 




July 25, 2003 Pr^ ant ' K - p atel 

Primary Examiner 



